II. Licensee Responsibilities and Obligations

The spectrum lease established by this agreement shall be a “de facto transfer” lease under the FCC’s rules and regulations.  

1. Licensee shall remain responsible for its own conduct and actions in connection with its license.  

2. Licensee shall timely file a renewal application with the FCC for the leased spectrum, requesting therein extension of this spectrum leasing arrangement.

3. Licensee shall retain ultimate control of the leased spectrum, subject to this lease, and shall comply with all FCC rules and regulations applicable to lessors of de facto transfer leases.

4. Licensee may prevent lessee from taking any actions in violation of FCC rules with respect to the leased spectrum, and it may terminate this lease if lessee fails to abide by such rules.
5. Licensee will indemnify Lessee for any damages suffered by Lessee as a result of Licensee’s failure to comply with FCC rules or this agreement.

III. Lessee’s Responsibilities and Obligations

1. Lessee shall be primarily responsible for complying with all interference, technical or other service rules applicable to the leased spectrum, including compliance with CALEA, E-911, and other obligations applicable to CMRS carriers.   Lessee shall pay its own regulatory fees and other fees due to the FCC in connection with its service.

2. Lessee is fully qualified to be an FCC licensee and shall remain so for the tem hereof.

3. Lessee will cooperate with Licensee in filing the renewal application for the leased spectrum.  In the event the FCC imposes any coverage or service requirements as a condition to renewal, Lessee will meet those requirements.  

4. Lessee will indemnify Licensee for any damages suffered by Licensee as a result of Lessee’s non-compliance with FCC requirements or this agreement.

5. Lessee may sublease its rights hereunder provided the sublessee agrees to be bound to the same obligations to the Licensee and the FCC hereunder as Lessee.  The parties to any such sublease shall comply prior to its effective date with any applicable FCC notification or pre-approval requirements which apply to such leases.

                   6.
Lessee will commence using CDMA channel 1075, then CDMA channel 1100 prior to using  channel 1125 to reduce any chance of interference with Licensee and its use of CDMA channels 1175 and 1150.  If any interference or potential interference arises in the future due to the absence of a guard band between the channels allocated to Licensee and Lessee,  Lessee agrees to not use its spectrum in any manner that precludes the use by Lessor of two full channels in any area that it is using two channels in its operations.

